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BEFORE THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
   Chief Judicial Magistrate, 
   Udalguri, Assam. 

 
G.R. CASE NO. 308 of 2014 
(U/S 341/294/506/34  of I.P.C.) 

 

 

  STATE 

-Vs- 

1. Md. Sahar Ali  

2. Md. Tarif Ali  

3. Md. Asab Ali and  

4. Md. Bilat Ali   ….............. Accused persons. 

 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. T.C. Boro. 

  

Evidence recorded on : 14-05-15, 15-06-15, 10-07-15, 18-11-2015. 

Argument heard on : 04-06-2016 

Judgment delivered on  :  14-06-2016 

 

J U D G M E N T 
 

1.  The prosecution case according to FIR is that informant Md. Andur Rezzak 

lodged the written ezahar before the OC, Kalaigaon PS on 11-04-2014 stating 

inter-alia that on the day of occurrence at about 1-30 PM in the afternoon 

while his daughter Miss Manjuma Begum was returning from her school and 
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reached the gateway of the house of one Aminul Hoque, then suddenly the 

accused wrongfully restrained her on her way and dragged her by catching her 

school dress. When the other school children raised hulla, she somehow 

escaped from the clutches of Aminul and reached home and informed the 

matter to the informant. Then the informant went to enquire about the matter 

and accused Sahar Ali, who is the father of Aminul had abused him in indecent 

word, tried to kill him by a ‘dao’ and the other accused also abused him and 

threatened him with dire consequences.  

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Kalaigaon  police 

station registered a PS case vide Kalaigaon PS case no. 49 of 2014 u/S 

341/354/294/323/506/427/34 I.P.C, investigated the case, drew the sketch 

map of the place of occurrence, recorded the statement of witnesses, arrested 

the accused persons and released them on bail, collected the medical report 

of the victim and after completing the investigation the Investigating Officer 

submitted the charge sheet against the accused persons vide CS No. 39 of 

2014 dated 16-06-2014   u/S 341/294/506/34 I.P.C. 

 

3. On the basis of the charge sheet, cognizance of offence was taken 

under Section 190 (1)(b) of the CrPC. The necessary process was issued for 

causing appearance of the accused persons before the court. Accordingly  the 

accused appeared. Then the copies of relevant documents were furnished to 

the accused. Then the particulars of the offence u/S 341/294/506/34  IPC 

was read over and explained to the accused to which all the accused pleaded 

not guilty and claimed to be tried. 

 
4.   POINTS FOR DETERMINATION OF THE CASE :   (A) Whether the accused 

persons in furtherance of common intention on the relevant date at about 1-

30 PM at village Tetelibhanguri under Kalaigaon PS had wrongfully restrained 

the informant and thereby committed the offence punishable u/S 341/34 

IPC? 

 

(B) Whether the accused persons in furtherance of common intention on the 
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same day, time and place had abused the informant with filthy language in a 

public place and thereby committed the offence punishable u/S 294/34 IPC? 

 

 

(C) Whether the accused persons in furtherance of common intention on the 

same day, time and place had threatened the informant with dire 

consequences and thereby committed the offence punishable u/S 506/34 

IPC? 

 
 
5. During the course of trial the prosecution has examined as many 

as six  PWs including the I/O to bring home the case. Statement of defence 

had been recording u/S 313 Cr.P.C. The defence took the plea of total denial. 

Then the argument had been heard from both sides and on close of trial 

judgment is delivered in the open Court. 

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
The prosecution has examined as many as six (6) witnesses. PW 1 Md. 

Abdur Rezzak, PW 2 Md. Gafur Ali,  PW 3 Miss Manjuma Begum, PW 4 Md. 

Ali Akbar, PW 5 Md. Golap Ali @ Hussain, PW 6 SI Naren Chandra Swargiyari. 

 

7. PW 1 Md. Abdur Rezzak, the informant of this case had stated in his 

deposition that on the day of occurrence his daughter was stopped by the 

son of accused Sahar Ali Aminul and he tried to drag her to the field. 

According to PW1 on being informed he went to the house of the accused 

Sahar Ali for inquiring about the matter. But the accused Sahar had 

threatened him and chased him with a ‘dao’. PW1 would depose that Gafur 

Ali intervened and saved him. According to this witness other accused Bilat, 

Tarif and Asaf Ali had assaulted him and threatened him with dire 

consequences.  

 
In the cross-examination PW 1 had stated that the accused persons had filed a 

cross-case against him.  



G.R. CASE NO. 308 of 2014 

4 

 
8. PW 2  Md. Gafur Ali, had stated that after coming out from Mosque he 

heard hulla and saw that accused Sahar Ali was armed with a dao and was 

chasing Abdur Rezzak. 

 

9. Manjuma Begum (PW3) testified that on  the relevant date, the son of 

accused Sahar Ali stopped on her on the road and tried to drag her. PW3 

stated that she then informed her father about the matter and his father 

went to the house of the accused. This witness has deposed that accused 

Sahar Ali, who is the father of Aminur, came out armed with a dao and 

chased at him.  

 
10. Ali Akbar (PW 4) has deposed that he saw the police coming and seizing 

one dao. PW5 has exhibited the seizure list marked as Exhibit 2. Golap Ali 

(PW5) has stated that he has not seen the incident but merely heard about 

it. 

 
11. Naren Ch Swargiary (PW6) is the investigating officer and has deposed that 

after completing the usual aspect of investigation, he filed the charge sheet. 

In cross examination PW6 would admit that there is a cross case relating to 

the same matter. 

 
12. I have carefully analyzed the evidence including the cross examination and 

I find that in so far as accused Sahar Ali is concerned, it stands proved that 

he came out of the house and chased the informant armed with a dao. From 

the above discussion of evidence of PWs it is found that prosecution has 

been able to prove that the ingredient of Section 506 IPC against him.  

 
13. There is however no material of use of obscene words which require exact 

words to be deposed to. There is also no evidence that Sahar Ali or any 

other accused wrongfully restrained the informant.  

 
14. In the result, I convict accused Sahar Ali under Section 506 IPC. There is 

no sufficient evidence against the other accused who stands acquitted of the 
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charges.  

 
15. In so far as the sentence is concerned, having regard to the nature of the 

offence, I deem it fit to suspend the sentence and direct that the offender 

Sahar Ali be released on his furnishing a bond that he would maintain peace 

and good behavior for a period of 1 year from today.  

 
16. Inform the Deputy Commissioner, Udalguri and the Probation officer.  

 
 The judgment is given under my hand and seal of this court on this  14th day of 

June, 2016. 

 

            (Sri G. Rabha) 

 

    
Dictated and corrected by me:      Chief Judicial Magistrate 
             Udalguri, Assam.  

 
 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  

 

 

APPENDIX 

 
A. Prosecution witnesses : PW 1 Md. Abdur Rezzak 
     PW 2 Md. Gafur Ali 
     PW 3 Miss Manjuma Begum 
     PW 4 Md. Ali Akbar 
     PW 5 Md. Golap Ali @ Hussain 
     PW 6 SI Naren Chandra Swargiyari.     
  
         
B. Defence witness  : Nil. 

 
C. Documents exhibited : Ext. 1 Ejahar 
       
        
 
      

Chief Judicial Magistrate 
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     Udalguri, Assam.  

   

 

 

 
 

 


